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If you torture the data long enough, it will confess to anything.

- Robert Coase -
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The H-1B Visa Program: A Vital Engine for the U.S. Economy

The H-1B visa program is a critical component of the U.S. immigration system that
allows U.S. companies to employ foreign workers in highly specialized
occupations. These occupations, often in the science, technology, engineering, and
mathematics (STEM) fields, require specialized knowledge and at least a bachelor’s
degree or its equivalent. The program aims to bridge the gap between the demand
for highly skilled workers and the available domestic supply, ensuring U.S.
companies can access the talent they need to compete globally.

This whitepaper provides an in-depth analysis of the H-1B visa system, outlining its
structure, its importance to the U.S. economy, and the ongoing debate surrounding
its benefits and challenges.

What is the H-1B Visa Program?

The H-1B visa program is a non-immigrant visa category, meaning it allows foreign
workers to live and work in the U.S. temporarily. The program grants a maximum of
85,000 new visas annuallyl, with an initial stay period of three years, extendable to a

maximum of six years.

To qualify for an H-1B visa, a foreign worker must meet several criteria:

e Specialty Occupation: The position must require a specialized body of knowledge
and a minimum of a bachelor’s degree or equivalent.

e Employer Sponsorship: A U.S. employer must sponsor the worker and file a petition
with U.S. Citizenship and Immigration Services (USCIS).
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e Labor Condition Application: Employers must submit a Labor Condition Application
(LCA) to the Department of Labor (DOL) certifying that they will pay the H-1B worker the
prevailing wage for the occupation and that the employment will not adversely affect the
working conditions of similarly employed U.S. workers.

e Minimum Wage: The worker must earn a minimum of $60,000 annually.
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The H-1B Cap and Registration Process

The limited number of H-1B visas
available annually has led to a
highly competitive application
process. To manage this demand,
USCIS implemented an electronic
registration process in 2020. This
system streamlines the application
process and reduces the

administrative burden on

employers.

Registration Process:

e Employers register electronically for each prospective H-1B worker during a designated
registration period.

e Registrations include basic information about the employer and the foreign national,
along with a fee.

e |If USCIS receives more registrations than available visas, it conducts a lottery to
randomly select eligible petitions.

This system, while simplifying the process, still highlights the limited availability of H-1B visas,
often leaving many qualified applicants without the opportunity to work in the U.S.
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H1B Visa Caps and Admittance

FIGURE 1: ANNUAL CAP ON H-1B VISAS, FY 1991-2025

65,000 + 20,000 additional visas per year allowed for
foreign professionals who graduate with a master's degree or
doctorate from a U.S. institution of higher learning,.
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NUMBER OF H-1B RECIPIENTS WHO WERE ADMITTED BY FISCAL YEAR

2019 601,594

2021 148,603

2022 410,195

2023 755,020

Why is the H-1B Visa Program Important to the U.S. Economy?

The H-1B visa program plays a significant role in driving economic growth and
innovation in the U.S., particularly in the technology sector. The program offers
several key benefits:
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e Attracting and Retaining Global Talent: The H-1B visa program allows
the U.S. to attract and retain top talent from around the world. This access to
a global pool of highly skilled individuals helps American companies maintain
a competitive edge in the global market. Many of these talented individuals
eventually transition to permanent residency or U.S. citizenship, continuing
their contributions to the U.S. economy. The program serves as a pathway for
talented individuals to contribute their expertise and build their lives in the
U.S., enriching the nation's human capital and fostering a diverse and
innovative workforce.

e Wage Benefits for U.S. Workers: Contrary to the misconception that H-1B
workers depress wages, studies have shown that they can actually benefit
American workers. For example, in 2010, Indian IT workers on H-1B visas
increased the wages of American workers by $431 million by providing better
IT services at lower costs, enhancing the productivity of U.S. firms19. H-1B
workers can also increase the wages of native-born American workers in the
same job title within firms, likely due to increased complementarity and
division of labor.

e Addressing Labor Shortages in Key Industries: Beyond the technology
sector, H-1B workers play a vital role in addressing labor shortages in
healthcare, finance, and other critical industries. Their expertise and skills
contribute to a well-rounded and robust workforce, ensuring the smooth
functioning of essential services.

The Ongoing Debate: Concerns and Proposed Solutions

Despite its economic benefits, the H-1B visa program has faced criticism and calls
for reform. Some concerns include:
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Despite its economic benefits, the H-1B visa program has faced criticism and calls
for reform. Some concerns include:

e Potential for Wage Suppression and Displacement of U.S. Workers:
Although evidence suggests that H-1B workers generally do not suppress
wages, some argue that they could displace American workers in certain
occupations. This concern highlights the need for robust oversight and
enforcement mechanisms to ensure fair labor practices and prevent
exploitation of both foreign and domestic workers.

e Exploitation of H-1B Workers: There have been instances of H-1B workers
being exploited by unscrupulous employers, highlighting the need for
strengthened protections for these workers. Rigorous enforcement of labor
laws and regulations is crucial to prevent worker exploitation and ensure fair
treatment for all.

e Limited Visa Availability and Lengthy Processing Times: The limited
annual quota and lengthy processing times create challenges for both
employers and prospective workers. Increasing the cap and streamlining the
application process could help alleviate these bottlenecks.

Proposed Solutions

To address these concerns and maximize the benefits of the H-1B visa program,
various policy reforms have been proposed:
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* Increase the Annual H-1B Visa Cap: Raising the cap would allow more
highly skilled workers to enter the U.S,, filling critical skill gaps and boosting
innovation. This expansion should be carefully calibrated to ensure it benefits

both the U.S. economy and American workers.

e Reform the Wage Determination Process: Improving the accuracy and
transparency of the prevailing wage determination process would help
ensure fair wages for both H-1B workers and their American counterparts.

e Strengthen Enforcement of Labor Protections: Enhancing oversight and
enforcement mechanisms would help prevent worker exploitation and
ensure fair labor practices for all.

e Streamline the Application Process: Reducing processing times and
bureaucratic hurdles would benefit both employers and prospective H-1B
workers.

e Promote Pathways to Permanent Residency: Providing a clear path for
highly skilled H-1B workers to obtain permanent residency would encourage
them to remain in the U.S. and continue contributing to the economy.

Conclusion

The H-1B visa program plays a vital role in driving innovation, job creation, and
economic growth in the U.S. While concerns about potential downsides are valid
and need to be addressed through robust oversight and reform, the program's
overall impact on the U.S. economy is undeniably positive. By attracting and
retaining global talent, filling critical skill gaps, and fostering innovation, the H-1B
visa program ensures the U.S. remains a global leader in technology and other key
industries. Policymakers should focus on strengthening the program, addressing
valid concerns, and maximizing its benefits for both American workers and the U.S.

economy as a whole.
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